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AMENDMENT AND RESTATEMENT OF . 
COVENANTS, CONDITIONS ANDRES'fRlCTION'S 

FOR 
ROCKCREEK PLACE 
flano. Collin County. Te~as 

STATE OF TEXAS 

COUNTY OF COLLIN 

THIS DECLARATION OP COVENANTS, CONDm01Jt.T~lrr.tNn 
"declaration") is made by Nortam, Inc., a Texas corporation (the •o 

nditlons and 
c records of Collin 
restrictions as therein 

WHEREAS, Declarant is the owner of al ,.._ .. ,,,.fter _defined) located in 
Rockcreek Place, an addition to the City of Plan f Texas, according io the 
Final Plat (the "Pinal Plat") thereof recorded A""'""A• .. - ent 1T"0t1~f the Plat Records of Collin 
County, Texas (all of the land in said Additio rov ents now or hereafter situated thereon 
by or at the direction of the Declarant beln the •Property"), with a copy of 
said Final Plat being attached hereto as ereof for all purposes; 

WHEREAS, Declarant desires 
features of the Property and propos 
order to create a residential commu 
to the covenants, conditions, res c 
referred to herein as the "Cov 

esently existing unique geogtaphlcal 
pl t plans and aesthetic considerations In 

y d, to thlsond, desires.to subject the Property 
nts hereinafter set . forth (~metimes collectively 

lctions); · 

It desirable to create a homeowners' association to own and 
(h eina fined) and to which would be delegated and assigned the 

the venants, conditions and restdctlons contained herein and 
a charges heretnafter croated; and 

eclarant hereby declares that the Property •~ and shall be held, 
occupied subject to the Covenants, Conditions and Restrictions, as 

ARTICLE I 

DEFINITIONS . 

The following words, when used In this Declaration (unless the context shall otherwise 
clearly indicate or prohibit) shall have the following meanings: 

Rockcreek Place Protective Covenants•· Page 1 of 17 



(a) • Addition• shall mean and refer to Rockcreek Place, Plano, Collin County, Texas 
according to the Final Plat, as herelnabove described. 

(b) • Association• shall mean and refer to Rockcreek Place Homeowner's 
Association, Inc. 

(c) "Board of Directors• shall mean and refer to the Board of Directors of the 
Association. 

(d) "City• shall mean and refer to the City of Plano, Texas. 

(e) "Common Properties" shall mean all real property (including Improvements 
thereon) now or hereafter owned or: controlled b the Association for the 
common use and o ment of the Owners 

(f) "County• shall mean and refer to Collin County, Texas. 

(g) "Declarant• shall mean and refer to Nortam, Inc, a Texas corporation and (I) its 
successors and assigns by operation of law, and/or (II) any successor and/or 
assign which acquires one (1) or more undeveloped Lot from the Declarant for 
the purpose of development, and receives an assignment from Declarant of all of 
its rights hereunder as Declarant, by an instrument expressly purporting to do so. 

(h) "Lot" shall mean and refer to any one (1) of the enumerated plots or tracts of 
land shown upon the Final Plat, and "Lots" shall mean and refer to more than 
one (1) of same. 

(I) "Owner" shall mean and refer to each and every person or business entity 
(whether one or more), Including Declarant (so long as applicable), that is a 
record owner of a fee or undivided fee interest in any Lot; provided, however, 
that (I) the term "Owner" and "Owners• shall not Include any person or entity 
who holds a bona fide lien or Interest in a Lot as security merely for the 
performance of an obligation (speclflcally Including, but not limited to any 
mortgagee or trustee under a mortgage or deed of trust) unless and until such 
mortgagee, beneficiary or trustee has acquired title to such Lot pursuant to 
foreclosure or any proceeding in lieu thereof; and (ii) with respect to any matter 
requiring the vote, consent, approval or other action of an Owner, only one (1) 
vote per Lot shall be cast, 

ARTICLE II 

CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS 

Section 2, 1 Residential Use, The Property shall be used for single-family residential purposes only. 
No building or other structure shall be erected, altered, placed, or permitted to remain 
on any Lot other than one (1) detached single-family residence per Lot, which residence 
may not exceed three (3) stories in height, and a private garage as provided below, which 
residence shall be constructed to minimum Federal Housing Authority ("FHA") and 
Veteran's Administration ("VA") standards, unless otherwise approved In writing by the 
Committee (as hereinafter defined). 

Sectjon 2 2 SjngJe FamUy Use Bach residence may be occupied by only one (1) family consisting 
of persons related by blood, adoption or marriage or no more than two (2) unmarried 
persons living and cooking together as a single housekeeping unit, together with any 
household occupants. 

Section 2 3 Garage Regyjred. Bach residence shall have a garage suitable for two (2) standard size 
automobiles, which garage conforms In design and materials with the main structure. 

Section 2 4 Restrjctjons and R,e-subdjyislon. None of the Lots shall be subdivided Into smaller lots. 
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Section 2 S Drlyewaya All drlvoways shall bo surfaced with concroto or similar substanco approvod 
by the Association. 

Section 2,6 Uses SpeclficaUy Prohibited 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

No temporary dwelling, shop, trailer or mobile home of any kind or any 
improvement of a temporary character (except children's playhouses, dog houses, 
greenhouses, gazebos and buildings for storage of lawn maintenance equipment, 
which may be placed on a Lot only In places which are not visible from any 
street on which the Lot fronts) shall be permitted on any Lot except that the 
builder or contractor may have temporary ynprovements (such as a sales office 
and/or construction trailer) on a given Lot during construction of the residence 
on that Lot or on a different Lot as agreed to between the builder or contractor 
and the Declarant. No building material of any kind or character shall be placed 
or stored upon the Property until .the Owner· thereof Is ready to commence 
construction of Improvements, and then such material shall be placed within the 
property lines of the Lot upon which the Improvements are to be erected. 

No boat, marine craft, aircraft, recreational vehicle, unattachod pick-up camper, 
travel trailer, mo.tor home, camper body or similar vehicle or equipment may be 
parked for storage in the driveway or front yard of any Lot or parked on any 
public street on the Property, 11or shall any such vphlcte or equipment be parked 
for storage In the sldo or rear yard of any residence unless completely concealod 
from public view. No such vehicle or equipment shall be used as a residence or 
office temporarll y or permanently. · 11i;s restriction shall not apply to any vehicle 
machinery or equlpmont temporarily parkod and In use for the construction, 
malntenanco or repair of a residence In the Immediate vicinity. 

Trucks with tonnage In excess of one (1) ton an4 any. vehicle with painted 
advertisement shall not bo perml~ed to park ovornlght on the Property except 
those used by a builder during the construction of Improvements. · 

No vehicle of any size which transports Inflammatory or explosive cargo may be 
kept on the Property at any time. 

No vehicles or similar equlpmont shall be 'parkod or stored In an area visible 
from any street except passenger automobiles, passonger vans, motorcycles, pick
up trucks and pick-up trucks with attached bod campers that are in operating 
condition and have current license plates and Inspection stickers and are In dally 
use as motor vehicles on the streets and highways of the State of Texas. 

No structure of a temporary character, such as a trailer, tent, shack, barn, or 
other outbuilding shall be used on the property at any time as a dwelling; 
provided, however, that any builder may maintain and occupy model houses, 
sales offices and construction trailers during the construction period. 

No oil drilling, oil development operation, oil reflnlllll, quarryll)g or mining 
operations shall be permitted In or on the Property, nor shall oils wells, tanks, 
tunnels, miners, excavations ouhafts be permitted upon or In any pan of the 
Property. No derrick or other structure designed for use In quarrying or boring 
for natural gas or other minerals shall be erected, maintained or permitted on the 
Property. 

No animals, livestock or poultry of any kind shall be raised, bred or kept on the 
Property except that dogs, cats. or other household pets may be kept for the 
purpose of providing companionship for the private family. Animals are not to 
be raised, bred or kept for commercial purposes or for food. It is the purpose 
of these provisions to restrict the use of the property so that no person shall 
quarter on the premises cows, horses, bees, hogs, sheep, goats, guinea fowls, 
ducks, chickens, turkeys, skunks or any other animals that may interfere with the 
quietude, health or safety of the community. Notwithstanding .anything 
seemingly to the contrary contained herein, no more than four (4) household pets 
will be permitted on each Lot. Pets must bo restrained or confined by their owner 
to the back yard of the Lot, Inside a fenced area or within the residence erectod 
thereon. It Is the Owner's responsibility to keep the front of their Lot clean and 
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(i) 

0) 

(k) 

()) 

(m) 

(n) 

free of pet debris. All llllimals must be properly tagged for ldontlficatlon. 

No Lot or other area on the Property shall be used as a dumping ground for 
rubbish or a site for the accumulation of unsightly materials of any kind, 
including, without limitation, broken or rusty equlpmont, disassembled or 
inoperative cars, other vehicles ot discarded appliances and furniture. Trash, 
garbage or other waste shall not be kept except in sanitary containers. All 
Incinerators or other equlpmont for the storage or other disposal of ally such 
material shall be kept in deall alld sanitary condition. Materials incldont to 
construction of Improvements lnay be stored on Lots during construction, so long 
as construction progresses without undue delay. 

No garage, garage house or other out-building (except for sales offices and 
construction trailers during the construction period) shall be occupied by any 
Owner, tonant or other person prior to the erection of a resldonce. 

No air-conditioning apparatus shall be installed on the ground in front of a 
residence. No air-conditioning apparatus shall be attached to ally front wall or 
window of a residence. No evaporative cooler shall be installed on the front wall 
or window of a resldonce. 

All antennas shall be located . Inside the attic of the main residential structure 
except that one (1) antonna may be permitted to be attached to the roof of the 
main residential structure so as to extend above said roof a maximum of five feet 
(S') and one (1) satellite dish or other instruqient or structure may be placed in 
the backyard of each Lot so long as it is completely screened from view from 
any street, alley, park or other public area and does not extond above the fonce. 

No Lot or Improvement thereon shall be used for commercial or manufacturing 
purposes of any kind ... No nocuous or .offensive activity shall .be undertaken on 
the Property, nor shall anything be done Which Is .or may booome an annoyance 
or nuisance to the neighborhood. 'Nothing ln'ibls paragraph shall prohibit a 
builder's temporary use of a residence I\S a oles <>fflce until such builder's last 
residence on the Property Is sold. Nothing in this subparagraph shall prohibit an 
Owner's use of a residence for qulel, Inoffensive activities such as tutoring or 
giving art lessons so long as such activities do tiot matj!rJaJly Increase the number 
of cars parked on the street or Interfere with the' other Owner's use and 
employment of their Lots and residences. 

Any fence, wall, screen, sign, structure, foliage, hedge, tree, bush, shrub, berm, 
or any other item, either man-made or natural shall be erectecl," planted, or 
maintained so as to comply with the following standards. 

Vision at all intersections where streets Intersect at or near right angles shall be 
clear at elevation between two and ono-half (2 1h) feet and nhie (9) feet above the 
average gutter elevation, except single trunked ttees, within a triangular area 
formed by extending the two curb lines from their point of intersection, forty-five 
(4S) feet, and connecting these points with an imaginary llne, thereby making a 
triangle. 

(o) No building previously constructed elsewhere shall be moved onto any Lot, 
except for children's playhouses, dog houses, greenhouses, gazebos and buildings 
for storage of lawn maintenance equipment. 

(p) No sign of any kind shall be displayed to the public view on any Lot, except one 
(1) professional security service sign of not more than one square foot (I'), one 
(l) sign of not more than five square feet (S') advertising the property for rent 
or sale, or signs used by a builder • to advertise the Property during the 
construction and sales period, each of which shall, In any evenl, comply with all 
statues, laws or ordinances governing same. The Association odts agents shall 
have the right to remove any sign, billboard or other advertising structure that 
does not comply with the above, and in so doing sh,ill not be subj~ to any 
liability for trespass or otherwise in connection with such removal. 
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(q) The drying of clothes In full public view Is prohibited. The Owners and 
occupants of any Lots at the Intersections of the streets or adjacent to parks, 
playgrounds or other facilities where rear yard Is visible to full public view shall 
construct a fence or other suitable enclosure to screen from public view the 
equipment and other Items which are Incident to normal residences, such as 
clothes drying equipment,yard equipment, wood piles.storage piles and the like. 

(r) No Owner shall perform, fail to perform or permit anything to be done or not 
done on his Lot which would violate any laws, statutes, ordinances, or 
regulations of any kind or character. 

Section 2.7. Mjnjmum Floor Area The total air-conditioned living area of the main residential 
structure constructed on each Lot, as measured to the outside of exterior walls but 
exclusive of open porches, garages, patios and detached accessory buildings, shall be not 
less than one thousand three hundred square feet (1,300) or the minimum habitable floor 
area as specified by the City, whichever is the greater. 

Section 2 8 Bujldjng Materja)s. Except to the extent a higher percentage Is required by the City, the 
total exterior wall area (as used herein the term "total exterior wall area shall exclude 
windows, doors and gables) of each building constructed or placed on a Lot shall be not 
less than seventy percent (70%), brick, brick veneer, stone, stone veneer, masonry or 
other material approved by the Assoclption. Windows. doors, openings, gables or other 
areas above the height of the top of standard height first (1st) floor windows are excluded 
from the calculation of the total exterior wall area. Roofing shall be a substance 
acceptable to the City and shall have a minimum six foot (6') to twelve foot (12') roof 
pitch on the major portions of the building. 

Section 2,9 Sjde Llne and Front Llne Setback; Restrjctions, No dwelling shall be located on any Lot 
nearer to the front line or nearer to the side Lot line than the minimum setback lines 
shown on the Final Plat or required by the City. 

Sectjon 2,10 Fences and Wa)Js, Any fence or wall must be constructed of masonry, brick, wood or 
other material approved by the Association. No fence or wall shall be permitted to extend 
nearer to any street than the front of any residence. However, all side yard fencing on 
corner Lots shall run parallel to the curb and may be placed up to the side Lot line and 
shall not extend beyond a point of five feet (S') behind the front of the residence on that 
side. Fences or walls erected by Declarant shall become the property of the Owner of 
the Lot on which the same are erected and as .such shall be maintained and repaired by 
such Owner except as is provided In Articles IV and VII. Any fence or portion thereof 
that faces a public street shall be construed so that all structural members and posts will 
be on the side of the fence away from the street so that they are not visible from any 
public right-of-way. All fences visible to the public shall be kept neat, clean and in good 
repair. Any fence which is damaged, leaning, missing slats or otherwise not In good 
repair shall be Immediately repaired. No portion of any fence shall extend more than 
eight feet (8') In height. 

Sectjon 2, 11 Mailboxes. Mailboxes shall be standardized and shall be constructed of masonry (brick, 
brick veneer, stone or stone veneer) and shall be of a design approved by the 
Association. If gangboxes are required by ~e U.S. Postal Service, the construction of 
same shall, to the extent allowed by the U.S. Postal Service, be brick or stone masonry. 

Sectjon 2.12 Chimney Flues, The area of a chimney flue that faces the front street (and the side 
street for corner Lots) shall be enclosed one hundred percent (100%) In brick, brick 
veneer, stone, stone veneer, except for side facing roof, and except for chimney flues 
located along the rear of any house. 

Section 2 13, Wjndows and Skylights, Windows, Jambs and mulllons shall be composed of anodized 
aluminum or wood. Street-front elevations shall have baked-on painted aluminum divided 
light windows (i.e., no mill finish). ' 
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ARTICLE ID 

ARCHITECTURAL CQN]'R(>L 

Section 3 J Appointment Architectural control of the lots shall be the responsibility of the Board 
of Directors. The Board of Directors shall use good faith and diligent efforts to promote 
and ensure a high level of taste, design, quality, harmony and conformity through the 
Property consistent with this Declaration. 

Section 3 2 Authority, No building, wall or other structure shall be commenced, erected, placed, 
maintained or altered on any Lot, nor shall any exterior painting (other than repainting 
a structure the same color) of, exterior addition to, or alteration of, such Items be made 
until all plans and specifications and a plot plan have been submitted to and approved In 
writing by the Board of Directors as to: 

(a) quality of workmanship and materials, adequacy of site dimensions, adequacy of 
structural design, proper facing of main elevation with respect to nearby streets; 

(b) conformity and harmony of the external design, color, type and appearance of 
exterior surfaces and landscaping In relation to the various parts of the proposed 
improvements and In relation to Improvements on the Property; and 

(c) the other standards set forth within this Declaration (and any amendments herein) 
or matters in which the Board of Directors has been vested with the authority to 
render a final Interpretation and decision. 

The Board of Directors Is authorized and empowered to consider and review any and all 
aspects of construction and landscaping which may, in the reasonable opinion of the 
Board of Directors, adversely affect the living 811Joyment of one (1) or more Owners or 
the general value of the Property. In considering the harmony of external design between 
existing structures and the proposed building being erected, placed or altered, the Board 
of Directors shall consider only the general appearance of the proposed building as that 
can be determined from front, rear and side elevations on submitted plans. 

Section 3.3 Procedure for A121lCovaJ Final plans and specltlcatlons shall be submitted in duplicate 
by certified mall, return receipt requested, or hand delivered to the Board of Directors. 
The plans and specifications shall show the nature, kind, shape, height, materials and 
location of ali landscaplng and Improvements. The documents shall specify any requested 
variance from setback lines, garage location or any other requirement set forth In this 
Declaration. The Board of Directors Is authorized to request the submission of samples 
of proposed construction materials and such other Information as they reasonably deem 
necessary to make their determination. At such time as the plans and specifications meet 
the approval of the Board of Directors, one complete set of plans and specifications will 
be retained by the Board of Directors and the other complete set of plans shall be marked 
•Approved,• signed by a representative of the Board of Directors and returned to the Lot 
Owner or his designated representative. If disapproved by the Board of Directors, one 
set of such plans shall be returned marked "Disapproved" and shall be accompanied by 
a reasonable statement of the reasons for disapproval, which statement shall be signed by 
a representative of the Board of Directors. Any modification of the approved set of plans 
and specifications must again be submitted to the Board .of Directors for Its approval. 
The Board of Directors' approval or disapproval, as required herein, shall be In writing. 
In no event shall the Board of Directors give v.erbal approval of any plans. If the Board 
of Directors falls to approve or disapprove any such plans and specifications or 
modification thereto within thirty (30) days after the date of submission, written approval 
of the matters submitted shall not be required and compliance with this Section 3.4 shall 
be deemed to have been e<>mpleted. Jn case of a dispute about whether the Board of 
Directors responded within such time period, the person submitting the plans shall have 
the burden of establishing when tho Board of Directors received tho plans. The Board 
of Director's receipt of the plans may be established by a signed certified mail receipt. 

Section 3 4 Standards The Board of Directors shall havo sole discretion with respect to taste, 
design and all standards specified herein. One objective of the Board of Directprs Is to 
prevent unusual, radical, curious, odd, b~e, peculiar or irregular structures from 
being built on the Property. Tho Board of Directors shall also havo the authority to 
require that the colors of roofing materials be earth tones and generally to require that 
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any plans meet the standards of the existing Improvements on the Property. The Board 
of Directors may from time to time publish and promulgate bulletins regarding 
architectural standards, which shall be fair, reasonable and uniformly applied and which 
carry forward the spirit and Intention of this Declaration. 

Section 3.S Llability of Board of Directors The Board of Directors, and Its officers, directors, 
employees and agents, shall have no llablllty whatsoever for decisions made by the Board 
of Directors so Jong as such decisions are made In good faith and are not arbitrary or 
capricious. Any errors In or omissions from the plans or the site plan submitted to the 
Board of Directors shall be the responsibility of the Owner of the Lot to which the 
improvements relate, and the Board of Directors shall have no obligation to check for 
errors In or omissions from any such plans, or .to check for such plans' compliance with 
the general provisions of this Declaration, or any codes, ordinances, regulations or other 
laws, whether statutory or not, and whether the same relate to Lot lines, building lines, 
easements or any other Issue. 

Section 3 6 Special Ri&llts ofDecJarant. Notwithstanding anything to the contrary contained herein, 
any Lot owned by Declarant shall not be subject to the provisions of this Article DI and 
Declarant shall not be required to submit plans and specifications, etc. to the Board of 
Directors nor obtain the consent, permission or approval of the· Board of Directors for 
the matters otherwise required pursuant to this Article III, and the consent, permission 
or approval of the Board of Directors shall be deemed given for plans and specifications, 
plot plans, and the like to be used by Declarant in the construction of any residence on 
any Lot owned by Declarant. 

ARTICLE IV 

SPECIAL FENCING AND LANDSCAPING 

Sectjon 4 I, Fences wans and ScreenlnJ LandscaplnJ, Declarant and/or the Association shall have 
the right, but not the obligation, to erect,lnstall,nialntaln,repalr and/or replace fences, 
walls and/or screening landscaping within (a) that portion of any Lot situated along the 
perimeter of the Additlon,as shown on the Final Plat, or (b) on any portion of the 
Property not comprising any portion of a Lot or dedicated street or alley. Any fence, wall 
or sprinkler system shall be the property of the Owner of the .Lot on which such fence, 
wall or sprinkler system is erected or Installed subject to the easements and rights of 
Declarant and the Association as set forth In this Declaration. 

Section 4 2 Landscaping. Declarant and/or the Association shall have the right to grade, plant 
and/or landscape and maintain, repair, replace and/or change such grading, planting and 
landscaping on any portion of the Property not comprising any portion of a Lot or a 
dedicated street or alley or on any portion of a Lot over which an easement has been 
reserved for the benefit of the Association. 

Section 4,3. Easement Declarant and the Association shall have.and hereby reserve, the right and 
easement to enter upon any portion of the Property for the purpose of exercising the 
discretionary rights set forth In this Article IV, except that as to any Lot comprising the 
Property, Declarant and the Association shall only have the right to enter the portion of 
any Lot situated along the perimeter of the Addition, as shown on the Final Plat and such 
portion of any Lot as Is necessary to maintain the front yard thereof. 

Section 4,4. Declarant's and the Association's Discretion Notwithstanding any provisions herein to 
the contrary, except for Article VII, neither Declarant nor the Association shall ever be 
obligated to erect, install, maintain, repair. or replace any fences, walls, sprinkler 
systems, grading, planting or landscaping on the Property. 

Section 4 s Fifteen OS} Year Limitation The provisions of this Article IV regarding Dectarant's 
rights shall terminate and be of no further force and effect from and after that date which 
is fifteen (15) years after the recording of this Declaration. The rights of the Association 
shall continue throughout the term hereof. 
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Section 5 t 

Section 5,2, 

Section 5 3 

Section 5.4 

Section 5,5 

Section 5.6 

ARTICLEV 

GENERAL PRQVJSIQNS . 

Easements Basements for the Installation and malntonanco of .utilities and drainage 
facilities shall be reserved as shown on the Final Plat, · Declarant and the Association 
reserve the right to make minor changes In and ~dltlons to th,o. abovo oasements for tho 
purpose of most efficiently and economically Installing impJQvoments. By accoptance of 
a deed to any Lot, the Owner thereof covenants and agrees to mow weeds and grass and 
to keep and maintain In a neat and clean condition any easement. :which may traverse a 
portion of the Lot. 

Recorded FjnaJ PJat. All dedications, limitations, testrlcUons, and reservations that aro 
shown on the Final Plat shall be deemed to be Incorporated herein and shall be construed 
as being adopted In each contract, deed or conveyance executed or to be oxecuted by 
Declarant, conveying Lots on the Property, whether s_peclfically referred to therein or 
not. 

Lot Majntenance Each builder of a residence .upon each Lot shall, upon or before the 
first occupancy of a house, establish grass front, and side-yards, shall plant a minimum 
of eight (8) two (2) gallon shrubs, and shall, if trees do. not already oxlst in the front 
yards of each Lots,plant a minimum of two (2) two Inch (2") caliper trees, and each 
Owner and occupant of each Lot shall thoreafter maintain the yards in a sanitary and 
attractive manner and shall edge the street curbs that run along the boundary lines of the 
Property. Grass, weeds and vegetation on each Lot must be kept mowed at regular 
Intervals so as to maintain the Lot In a neat and attractive manner. No .vegetables shall 
be grown In any portion of a Lot yard that faces a street or Is npt screened by fencing 
built In accordance with the terms hereof. No Owner .shall permit weeds or grass to 
grow to a to a height of greater than six Inches (6") upon his proporty, 

Maintenance of Improvements, Subject to the provisions of Article IV and Article VI, 
each Owner shall maintain the exterior of all buildings, fences, walls and other 
Improvements on his Lot In good condition and repair, and shall replace worn and rotten 
parts, and shall regularly repaint all painted surfaces and gball not pormlt the roofs, rain 
gutters, downspouts, exterior walls windows, doors, walks, driveways, parking areas or 
other exterior portions of the Improvements to deteriorate In an unattractive manner. 

SpeclaJ Enforcement Rights of the Amclatjon, In the event that an Ownor falls to 
comply with the provisions of this Declaration, lncl11~ipg but not limited to the provisions 
of Sections 5.3 and 5.4 the Association shall have the r~ht to glvo s11ch Owner notice 
of such failure. If the Owner shall not have coQ'ected such failure. within fourteen (14) 
days after the giving of such notice, the Association shall haye the right to send a second 
notice of failure to such Owner. If tho Owner shall not have corrected such failure 
within seven (J) days after the giving of such second notice,. the Association shall have 
the right, but not the obligation, to bring the Lot, and ariy Improvements thereon, Into 
full compliance with this Declaration. All costs and eXponses Incurred by the Association 
in connection with correcting any such failure shall be borne by tho Ownor. If any 
Owner does not promptly reimburse the Association for all such costs and exponses, the 
Association shall have the right to assess the Owner .for same, such assessmont being a 
special Individual assessment under the provisions of Section S.5 below. 

Mortgages It ls expressly provided that the breach of any of the conditions contained 
herein shall not defeat or render illvalld the lien. of any mortgage •cor deed of trust made 
In good faith and for value, as to the same promises or ally part thereof encumbered by 
such mortgage or deed of trust, but said conditions shall. be binding theroto as to Lots 
acquired by foreclosure, trustee's sale or otherwlso, as to any breach occurring after such 
acquisition of title. 
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Sections 1 

Sections s 

Section S.9 

Sections JO 

Sections II 

Section s.12 

Sectjon s 13 

Section s.14 

Sections ts 

Imn.. These Covenants, Conditions and Restrictions shall run with and bind the 
Property and shall remain In full force and effect for a term of twenty (20) years from 
the date this Declaration Is recordod In the appropriate Real Property Records of Collin 
County Texas and shall automatically be extendod for successive ten (10) year periods, 
unless amended as provided herein. 

Seyerabmt,v, If any provision herein contalnod shall be Invalid, which Invalidity shall 
not be presumod until the same Is determlnod by the .final (I.e., non-appealable) 
judgement or order of a court of competent jurisdiction, such Invalidity shall In no way 
affect any other provision hereof, each of which shalt remain In full force and . effect. 

Bjndjng Effects. These Covenants, . Conditions and Restdctlons and the provisions 
hereof are made for the mutual benefit of, and are binding upon each and every person 
acquiring any part of the Property, It being understood that such Covenants, Covenants 
and Restrictions and the provisions hereof are not for the benefit of any land except that 
which Is a part of the Property. This Declaration, when executed, shall be filed of 
record In the appropriate Real Property Records of Collin County Texas. 

Enforcement. The Association, as well as each and every Owner, shall have the right 
to have these Covenants, Conditions and Restrictions faithfully carried out and performed 
with reference to each and every Lot, together with the right to bring any suit or 
undertake any legal process that may be proper to enforce the performance thereof, it 
being the intention hereby to attach to each Lot, without reference to when It was sold, 
the right to have such Covenants, Conditions and Restrictions strictly complied with, such 
right to exist with the Owner of each Lot and to apply to all other Lots whether owned 
by the undersigned, or Its successors, or assigns. Failure by the Owner, Including 
Declarant, or the Association, to enforce any covenant, condition, agreement or 
restriction herein contained on any one occasion shall In no event be deemed a waiver 
of the right to do so thereafter. 

Addresses. Any notices or correspondence to an Owner shall be addressed to the street 
address of the Lot. Any notices or correspondence to the Association shall be addressod 
to the address shown opposite the signature of Declarant below ,or to such other address 
as is specified by the Association pursuant to an Instrument recorded In the appropriate 
Real Property Records of the County. 

Amendment. At any time, the Owners of fee simple title to sixty-five percent (65%) of 
the Lots (as shown by the appropriate Real Property Records of the County) may amend 
these Covenants, Conditions and Restrictions and/or any provlslon(s) set forth herein by 
executing an Instrument containing such amendments(s) and recording same In the 
appropriate Property Records of Collln County, Texas, provided, ,however that for the 
period which expires five (S) five years from the date of recordatlon of this Declaration, 
no such amendment shall be valid or effective without the jolnder of Declarant. 

Transfer Under Deed of Trust. Upon any transfer of the Declarant's Interest In and to 
the Property, or any part thereof, under the terms of any deed of trust lien upon the 
Property, whether voluntary or Involuntary, by foreclosure, deod In lieu of foreclosure 
or otherwise, all rights, title and Interests of Declarant under this Declaration, shall be 
transferred to and devolve upon the party to whom the Property or any part thereof, Is 
hereby conveyed. 

NOTICE OR TRANSFER IF AT ANY TIMB A LOT IS SOLD, THB NEW OWNBR 
SHALL PROMPTLY NOTIFYTHBASSOCIATION OFTHB NAME AND ADDRBSS 
(IF OTHER THAN THE LOT) OF THB NEW OWNBR. 

No Ljabjljty for Trespass Whenever the Association, the Poard of Directors or the 
Declarant exercises any right hereunder and In connection therewith enters upon any Lot, 
such parties shall not be liable for trespass upon such Lot. 
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Section 6 1 

Section 6 2 

Section 6 3 

ARTICLE VI 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCit\DQN 

Membership Every Owner of a Lot shall automatically be a Member of the 
Association. Membership shall be appurtenant to each Lot and may not be separated 
from Ownership of any Lot which Is subject to assessment hereunder. 

Classes of Me,nbecshlp, The Association shall have two (2) classes of voting 
membership: 

CLASS A, 

CLASSB 

Class A Members shall be all Members with the exception of Declarant. 
Class A Members shall be entitled to one (1) vote for each Lot In which 
they hold the interest required for membership; provided, however, that 
in the event that more than one (1) person holds such Interest or 
interests In any Lot, even though all such persons ahall be Members, 
there shall be only (1) vote for such Lot, which shall be exercised as 
they, among themselves, determine (but In no event shall more than one 
(1) vote be cast with respect to any such Lot). 

The Class B Member(s) shall be the Declarant. Until such time as the 
Declarant has sold Lots constituting at least ninety percent (90%) of all 
of the Lots In the Property, the Class B Member shall have the sole right 
to elect the Board of Directors of the Association. Control of the 
Association shall be vested In Owners not later than sixty (60) days after 
completion of transfer to Class A Members of title to Lots comprising 
at least ninety percent (90%) of the Lots In the Property. The Declarant 
shall at all times have four (4) votes for each Lot It owns. 

Quorum and Notice Requirements 

UJ... Except as expressly provided herein to the contrary, any action of the Members 
shall require the assent of two-thirds (%) of the votes of the Association's 
Members who are voting In person or by proxy at a meeting duly called for that 
purpose, written notice of which shall be given to all Members not less than ten 
(10) days nor more than fifty (SO) days In advance and shall set forth the purpose 
of such meeting. 

6...3..2.. The quorum required for any action referred to In Section 6.3.1 shall be 
determined as set forth In this Section 6.3.2. The first time a meeting Is called, 
whether regular or special, the presence at the meeting of Members, or of 
proxies, entitled to cast sixty percent (60%) of all the votes of the Association's 
Members, without regards to class, shall constitute a quorum. If the required 
quorum Is not present at the meeting, one (1) additional meeting may be called, 
subject to notice requirement herelnabove set forth, and the required quorum at 
such second meeting shall be one-half (½) of the required quorum at the 
preceding meeting, provided, however, that no such second meeting shall beheld 
more than sixty (60) days following the first meeting,or the process must then be 
repeated. 

~ Any provision of this Declaration to the contrary notwithstanding, any action 
referred to in Section 6.3.1 may be taken with the assent given In writing and 
signed by the Members entitled to cast two-thirds (%) of all of the votes of the 
Association's Members, at a duly called and conducted meeting of the Members. 

6..3..&,. Except as specifically set forth In this Declaration, notice, voting and quorum 
requirements of all action to be taken by the Association shall be set forth In its 
Articles of Incorporation (herein so called) and Bylaws (herein so called), as 
same may be amended from time to time. 

Section 6 4 Right of Inspectjon. Each Owner shall have the right to inspect the books of the 
Association, during normal business hours and at the place where such books are kept, 
and upon reasonable prior notice to the Association. 
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ARTICLE VII 

THE COMMON PRQPEBJIU 

Section 7.1 Injtla) Common frollertle& The Common Properties shall consist of real property and 
easement rights reserved by the Declarant and conveyed to the Association over the 
Property. As the City has not agreed to maintain same, It shall be the responsibility of 
the Association to maintain same. 

Sectjon 7.2. Additional Common ProJ>ertjes, Additional proporty may be added to the Common 
Properties hereunder only upon the approval of the affinnatlve vote of two-thirds {") of 
the votes of the Association's Members who are voting In person or by proxy at a 
meeting duly called for such purpose, provided, however, that such additional property 
may only be added to the Common Proportles prior to the conveyance of the First Lot 
to an Owner. 

Section 7.3. Easement RIBIJts to the Common f®m:tie& The Declarant shall dedicate and convey 
the easement rights to the Common Proporties to the Association, free and clear of all 
encumbrances and lien other than the lien of current taxes and assessments not in default 
and utility and other easements and mineral interest outstanding and of record In Collin 
County, Texas, prior to the date of the conveyance of the first Lot to an Owner. 

Section 7.4. Member's Easements of Enioyment, Subject to the provisions of Section 7 .3, every 
Member and every tenant of every Member, who resides on a Lot, and each Individual 
who resides with either of them, respectively, on such Lot shall have and share a non
exclusive right and easement of use and el\loyment In and to the Common Properties and 
such easement shall be appurtenant to and. shall pass with the title to every Lot; 
PROVIDED, HOWEVER, such easement shall not give such person the right to use the 
Common Properties in a manner Inconsistent with the use being made by the Association 
nor to make alterations, additions or Improvements to the Common Properties. 

Section 7.5 Extent of Members' Easement. The rights and easements of enjoyment created hereby 
shall be subject to the following; 

U.J.. The right of the Association to prescribe regulations governing the use, operation 
and maintenance of the Common Properties. 

U,.2. Subject to the affirmative vote of two-thirds(%) of the votes of the Association's 
Member's who are voting in person or by proxy at a meeting dully called for 
such purpose, to borrow money for the purpose of improving the Common 
Properties and Facilities and In aid thereof to mortgage the Common Properties, 
and the rights of such mortgage In the Common Properties shall be subordinate 
to the rights of the Owners hereunder; 

1.,5,.l. The right of the Association to take such steps as are reasonably necessary to 
protect the Common Properties against foreclosure; 

7,.,5.,!.. The right of the Association, as provided In Its Bylaws, to suspend the voting 
rights of any Member and to suspend the right of any Individual to use any of the 
Common Properties and/or common facilities for any period during which any 
assessment against a Lot resided upon by such Individual remains unpaid, and for 
any period not to exceed sixty ;(60) days for ·an Infraction of Its rules and 
regulations; 

l.i,i,. The right of the Association to charge reasonable admission and other fees for 
use of recreational facllltles on the common ,Properties, · If and when such 
recreational facilities are constructed; and 

~ Subject to the affirmative vote of two-thirds (%) of the votes of the Association's 
Members, who are voting In person or by proxy at a meeting dully called for 
such purpose, the right of the Association to acquire additional Common 
Properties as the Members of the Asso~latlon may determine. 

RockcrtHJk PlactJ Protective Covenants •· Page 11 of 17 



Section 7 6 Dedication of the Common Propertles. The Board of .Directors of the Association 
(herein referred to sometimes as the "Board" or "Board of Directors•) shall have the 
right to dedicate or transfer all or any part of the Common Properties (excluding the 
easement rights over the front yard of any Lot) to any public agency, authority or utility 
for such purposes and upon such conditions as the Board of Directors may determine. 

ARTICLEVIIl 

COVENANT FQB MAINTENANCE ASSESSMENTS 

Section B .1, Creation of the Yen and Per§ona) OhJlgatlop of Ayessment§ Bach Owner hereby 
covenants and agrees, and each purchaser of any Lot .t,y acceptance of a deel:I thereof, 
whether or not It shall be so expressed In any such doed or other conveyance, shall be 
deemed to covenant and agree to pay to the Association (or to a mortgage company or 
other collection agency designated by the Association): the following (a) annual 
assessments or charges; (b) special assessments for capital Improvements, such 
assessments to be fixed, established and collected from time to time as hereinafter 
provided; and (c) Individual special assessments levied agal~t Individual Owners to 
reimburse the Association for extra costs for maintenance and repairs caused by the 
willful or negligent acts of the Individual Owner, his tenant(s) occupying his Lot, If 
applicable, and their respective family, agents, guests and invitees, or Jor costs incurred 
by the Association resulting from any Owner failing to comply with terms and provisions 
hereof, such assessments to be fixed, established and collected from time to time as 
hereinafter provided. The regular annual assessments to be collected by the Association 
shall constitute the maintenance fund of the Association. The annual, special capital, and 
special Individual assessments, together With such Interest thereon and costs of collection 
thereof as hereinafter provided, shall be a charge on the land and shall be a continuing 
lien upon each Lot against which each such assessment Is made. Bach such assessment, 
together with such interest thereon and cost of collection thereof as hereinafter provided, 
shall also be the continuing personal obligation of the person who was the Owner of such 
property at the time when the assessment fell due. The annual assessment shall be 
payable In one annual installment as provided In this Article vm. 

Sectjon 8.2. PuQ!Ose of Ayessments, The asses~ments levied by the Association shall be used: (a) 
for the purpose of promoting the recreation, health, safecy and welfare of the residents 
of the Property, and in particular for the Improvement and maintenance of the Common 
Properties or any other properties, services and facilities devoted to this purpose and 
comprising or directly relating to the use and enjoyment of the Common Properties, 
including, but not limited to the payment of taxes on and Insurance In connection with 
the Common Properties, and the repair, replacement.and additions thereto; (b) for paying 
the cost of labor, equipment (Including the expense of leasing any equipment), and 
materials required for, and !llanagement and supervision ot, the Common Properties; (c) 
for carrying out the duties of the Board of Dlreetors of .the Association as set forth In 
Article IX hereafter Including; but JlOt limited to, the.payment by the Association of;all 
assessments and charges payable In connection with sewer, water and garbage plclcup 
services and the Installation and maintenance of lighting (If any) of the Common 
Properties; (d) for paying the cost of malniei,ance of the monument sign for the Property 
in the event the appropriate governmental authority refuses to maintain the same; and (e) 
for carrying out the purposes of the Association as stated in its Article of Incorporation. 

Section B 3 Basis and Amount of AnnuaJ Assessments. 

U1. The maximum annual assessment will be Pour Hundred and Fifty Dollars 
($450.00) for each Lot. The Board of Directors may fix the annual assessment 
at any amount equal to or less than the maximum annual assessment for that 
year, as hereinabovo provided. Commencing with the year beginning January 
1, 1996, and each year thereafter, the Board of Directors may set the amount of 
the maximum annual assessment for the following year for each Lot, provided 
that the maximum annual assessment may not be Increased more than twenty-five 
percent (25 % ) above tho maximum annual assessment for the previous year 
without a vote of the membership taken In accordance with tho provisions of 
Section 8.3.2. The maximum assessment of each Lot on which construction of 
a residence has not begun as of the beginning of such year shall be an amount 
equal to fifty percent (50%) of tho maximum amount assessed against each lot 

RockcrBSk Place Protective Covenants •· Page 12 of 17 



as provided above. The Board of Directors may fix the annual assessment at any 
amount equal to or less than the maximum annual assessment for that year, as 
hereinabove provided. 

B..3..2. Commencing with the year beginning January 1, 1996, and In each year 
thereafter, the Board of Directors may set the maximum annual assessment for 
the following year for each Lot at an IIDlOunt more than twenty-five percent 
(25%) above the maximum annual assessment for the previous year, PROVIDED 
THAT any such Increased assessment shall be approved by the affirmative vote 
of two-thirds (%) of the votes of the Association's Members who are voting In 
person or by proxy at a meeting duly called for such purpose. 

Section 8 4. Special Assessments. In addition to the annual assessments authorized by Section 8.3 
hereof, the Association may levy In any assessment year a special assessment, applicable 
to that year only, for the purpose of defraying, In whole or In part, the costs of any 
construction or reconstruction, maintenance, unexpected repair or replacement of a 
described capital Improvement upon the Common Properties, Including the necessary 
fixtures and personal property related thereto; PROVIDED THAT any such assessment 
shall be approved by the affirmative vote of two-thirds (%) of the votes of the 
Association's Members who are voting in person or by proxy at a meeting duly called 
for such purpose. 

Section 8.5. Special Indjyidua) Assessment§. In the event that any Owner falls to comply with the 
provisions hereof and the Association Incurs ·any cost or expense In either enforcing the 
provisions hereof against any such Owner or In carrying out the obligations of any such 
Owner, the Association shall have the right to assess against such Owner a special 
individual assessment In the amount of all such costs incurred by the Association, such 
special Individual assessment to be paid by the applicable Owner upon demand by the 
Association. 

Section 8 6 Uniform Rate of Assessment§, Both annual and special assessments (excepting 
therefrom special individual assessments) must be fixed at a uniform rate for all Lots. 

Section 8 7 Date of Commencement and Due Dates of Assessments The annual assessment provided 
for herein shall commence as to all Lots upon conveyance of the Common Properties to 
the Association and shall be payable In advance, on the first (1st) business day of each 
January. The due date or dates, If It Is to be paid In Installments, of any special 
assessment under Section 8 4 or of 1111y special Individual assessment under Section 8 5 
shall be fixed In the respective resolution authorizing such assessment. 

Section 8.8 Duties of the Board of Directors with BCliPect to Assessments. 

UJ., The Board of Directors of the Association shall fix the amount of the assessment 
against each Lot at least thirty (30) days In advance of each assessment period 
and shall, at that time, prepare a roster of the lots and assessments appllcable 
thereto, which shall be kept In the office of the Association and shall be open to 
Inspection by any Owner. 

8.,,8.1.. Written notice of the assessment shall thereupon be delivered or malled to every 
Owner subject thereto . 

.8..8.3.. The Board of Directors shall, upon demand, at any time furnish to any Owner 
liable for said assessments a certificate in writing signed by an officer or agent 
of the Association, setting forth whether said assessment has been paid. Such 
certificate shall be conclusive evidence of payment of any assessment therein 
stated to have been paid. A reasonable charge may be made by the Board for the 
issuance of such certificates. 

Section s 2 P"l'4 of Tnm Assessment IJen to Secure Charges and AHO$sments All regular and 
special maintenance charges or assessments, and the special Individual assessments, as 
hereinabove provided for, shall constitute and be secured by a separate and valid and 
subsisting deed of trust assessment lien, hereby created and fixed, and which shall exist 
upon and against each Lot and all improvements and fixtures thereon, for the benefit of 
the Association, and all members thereof. Notwithstanding any other provision hereof, 
the lien to secure the payment ofassessments or any other sums due hereunder and any 
other lien which the Association may have on any Lot pursuant to this Declaration shall 
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be subordinated to the lien or equivalent securlt)'. il)tetost of any first lien mortgage or 
deed of trust on any Lot. Any foreclosure of any sgch · superior lien under the power of 
sale of any mortgage, deed of trust or other Joi;urlty w1n1ment, or through court 
proceedings In which the Association has been made a party, shall extinguish the liens 
securing maintenance charges or assessments or any other sums due hereunder which 
became due and payable prior to such foreclosure d~, but IIO iuch foreclosure shall free 
any Lot from the liens securing assessments thereafter becoming due and payable, nor 
shall the liability of any Member personally oblisated to pay malritenance charges or 
assessments which become duo prior to such foreclosuro be extinguished by any 
foreclosure, nor shall the lien for future. assessments or chatges be affected In any 
manner. ' 

Sectjon 8.10. Effect of Nonpa.vment of Assessment If any regular or special charge or assessment 
or special Individual assessment Is oot paid within thirty (30) days from tho duo date 
thereof, the same shall bear Interest from th.o due date UJ)til paid at the highest non
usurious rate allowed under the laws of the State of Texas, or other applicablo law, or 
if no such limitation Is Imposed then at the rato of eighteen perQent (1 B % ) per annum, 
and if placed In the hands of an attorney f<>r collection or If coUected through probato or 
other judicial proceedings, there shall be reimbursed to the Association reasonable 
attorneys' fees. 

Sectjon 8.11 Co)lectlon and Enforcement. The Association shall have a lien on each Lot against the 
Owner of said lot, securing payment of any rogular or special charge or assessment, 
together with Interest thereon as provided herein and reasonable attorneys• fees and costs 
Incurred in the collection of same and tho enforcement of said lien. The Board of 
Directors shall take such action as Jt deeqis necessary to collect assessments and may 
settle and comprise the same If It Is i~ the b!)st Interest of the Assoclatlon. Such liens 
shall be effective as and in the manner provided for herein. and shall have the priorities 
established In the covenants, conditions and ,cestrlctlons contained herein. The Board of 
Directors may bring an action at law 'against any Owner personally obligated to pay an 
assessment or foreclose the lien against such Owner's Lot, or both, and Interest, costs, 
reasonable attorney's fees of any such act.Ion. shall ~ added to the amount of such 
assessment. Each Owner, by his acceptance of a deed to a Lot. hereby expressly vests 
In the Board of Directors of the Association or lts agent the right end power to bring all 
actions against such Owner personally for,coll~ion of such assessments as a debt and 
to enforce the aforesaid lien by all methods available for the enforcement of such liens, 
Including but not limited to, nonjudicial foreclosure' pursuant to Texas Property Code 
Section 51.002 In force and effect on the date of this Declaration, or In accordance with 
the prescribed manner for foreclosure of deed , of trust liens 'provided by any future 
amendment to such Section SJ.002 or any otll!)t,statuteor article enacted in substitution 
thereof, and such Owner hereby expressly grants to the Board of Directors a power of 
sale in connection with said lien. The Association Is hereby appointed trustee, unless and 
until the Board of Directors shall designate a sub,tltiite or successor trustee, as 
hereinafter provided, to post the requited notices as provided by law and conduct such 
foreclosure sale. The lien provided for In this Section shall. be In favor of the Association 
and shall be for the common benefit of all Owners and shall •have the same effect as 
though each Owner had expressly granted to the Association fot the benefit of the 
Owners a deed of trust lien as well as a security Interest In said Lot to' secure the 
payment of the assessments provided for herein •. In addition to such. notices as required 
by the aforesaid statute,the trustee shall m11.II to the Owner or Owners and mortgagee of 
a Lot for which the assessment !las not been paid, a copy !)f the notice of trustee sale at 
or before the time of posting same by U.S. Postal Servi~. postage prepaid, certified, 
return receipt, requested, at the Lot or such other 'address as the Board has been advised 
in writing for receipt of notices under this D~aratiol), At any foreclosure, Judicial or 
nonjudicial, the Association shall be entitled tp'bld up fo the amount of Its lien, together 
with costs and attorneys' fees, and to apply as a cash credit against Its bid all sums due 
the association covered by the lien foreclosed. From an<! after any such foreclosure, the 
former Owner or Owners, their heirs and ,assigns, shall forthwith upon the malclng of 
such sale surrender and deliver possession of the property so .sold to the purchaser at such 
sale, and In the event of their failure to surrender possession of said property upon 
demand, the purchaser, or his heirs or assigns, shall be entitled to Institute and maintain 
an action for forcible detainer of said property in the Justice of the Peaco Court In the 
Justico Precinct In which such Lot, or any part tliereof, Is sl.tuated. The Board of 
Directors in any event ls hereby authorized to appoint a substitute trustee, or a successor 
trustee, to act in the placo of the trustee who posted the original notices without any 
formality other the designation In writing of a substitute or successor trustee; and the 
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authority hereby conferred by the Board of Dlreciors shall ~tend to the appointment of 
other successor and substitute trustoes successively until delinquent assessment or 
assessments have been paid In full, or until said property .ls sold, and each substitute and 
successor trustee shall succeed to all the rights and powers of the original trustee 
appointed by the Board of Directors or Its agents. 

Section 8. 12 Omission of Assewnenta 'The omission of the Board of Dir~rs, before the expiration 
of any year, to fix the assessments hereunder for that next year, shall not be d~ed a 
waiver or modification In any respect of the provisions of this Declaration, or release of 
any Owner from the obligation to pay the assessments, or any Installment thereof for that 
or any subsequent year, but the assessment flied for the preceding year shall continue 
until a new assessment Is flied. 

Section 8.13, Maintenance Fund: Working Capital Fund • 

.8....1.l.l The Association may establish and maintain a maintenance fund for the periodic 
maintenance of the Common Properties. Subject to the provisions of Section 8.3 
above, the Board may at any time ratably Increase or decrease the amounts or 
regular annual assessments in accordance with this. Declaration to such level as 
shall be reasonably necessary In tii.e Judgement of the Board to cover obligations 
of the Association under this. Declaration, Including provisions of reasonable 
reserves. The Board Is obligated to maintain assessments at a level sufficient to 
enable payment of all costs which are the Association's obligations. 

UU The Association may establish a WQrklng capital fund for the Initial operation of 
the Common Properties In such amount as the Board shall determine. 

Section 8 14 Exempt Property, The following property subject to this DeclaraUon shall be exempted 
from the assessments, charges and liens created herein: 

U4J. All properties dedicated and accepted by the local public authority and devoted 
to public use; and 

lJ.4..2 All Common Properties (except for the front yard of the Lots). 

ARTICLE IX 

GENERAL POWERS OF THE 
BOARD OF DIRECTORS Of DJE ASSQCJATIQN 

Sectjon 9.1. Power and Duties The Board, for the benefit of the Property and the Owners, shall 
have the right to do all things which are necessary or advisable In collnectlon with 
enforcing the provisions of this Declaration. Such powers shall Include, but shall not be 
limited to, the following: 

9.J.l Paying assessments and charges for sewer, water and garbage pickup services for 
the Properties, installation and maintenance charges for street lighting for the 
Property, and taxes, ass~ents and other charges which shall properly be 
assessed or charged agalliSt the Common Properties. 

2..1..2 Performing exterior maintenance on the Common Properties, which may Include, 
without limitation: (a) maintenance of any driveways, private roadways, jogging 
paths, walkways, front yards, and sidewalks; (b) maintenance of exterior 
grounds, Including care of trees, $!)rubs· and grass, lighting systems, sprinkler 
systems (If Installed) and similar facilities on the Common Properties; and (c) 
maintenance of the entry monument(s) and any screening waJls or fences 
constructed around the perimeter of the Property; PROVIDED, FURTHER, that 
in the event that the need for maintenance or repair Is caused through the wilful 
or negligent act of any owner, his fljllllly, bis guests or Invitees, the cost of such 
maintenance or repairs shall be added to become a part of the assessment to 
which such Lot is subject. 
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1 utility service for the Common Properties; the furnishing and upkeep of any desired personal property 
for use in the Common Properties. 

' 2..U Purchasing a policy or policies of Insurance insuring the Association against any 
liability to the public or to the Owners (and/or invitees or tenants) incident to the 
operation of the Association, In. an· amount not less than $300,000.00 to 
indemnify against the claim of one person, SS00,000.00 against the claims of two 
or more persons in any one occurrence, and property damage insurance in an 
amount not less than SS0,000.00 per occurrence; which policy or policies shall 
contain an endorsement providing that the rights of the named insured shall not 
be prejudiced with respect to actions against other named insured; provided , that 
under no circumstances shall the Board be authorized to provide or pay for fire, 
casualty, or other insurance Insuring the Interest of any Owner In his Lot. 

~ Executing all re-plats of the Property and to execute all declarations of ownership 
for tax assessment purposes with regard to the Common Properties on behalf of 
all Owners. 

2..lJi Borrowing funds to pay costs of operation, secured by assignment or pledge of 
rights against delinquent Owners, If the Board sees flt. 

2J...1 Entering into contracts, maintaining one or more bank accounts, and generally 
to have all the powers necessary or Incidental to the operation and management 
of the Association, expressly Including the power to enter Into management and 
maintenance contracts. 

2.1.l Protecting or defending the Common Properties from loss or damage by suit or 
otherwise, and to provide adequate reserves for replacements. 

2...1..2 Making reasonable rules and regulations for the operation of the Common 
Properties and amending them from time to time, provided that any . rule or 
regulation may be amended or repealed by an instrument in writing signed by the 
vote of two-thirds(%) of the Members, or, with respect to a rule applicable to 
less than all of the Property, by the vote of two-thirds(%) of the Members In the 
portions affected (without limiting the generality of foregoing language, the rules 
and regulations may provide for limitation on use of the Common Properties 
during certain periods by youthful persons, visitors or otherwise). 

2J.J2 Adjusting the amount, collecting and using any Insurance proefflls to repair 
damage or replace lost property, and If proceeds are Insufficient to repair damage 
or replace lost property, assessing the Members In proportionate amounts to 
cover the deficiency. 

2J.JJ. Enforcing the provisions of this Declaration and any ru1es made hereunder and 
enjoining and seeking damages from any Owner for violation of such provisions 
or rules. 

2.1..U Exercising the rights granted to the Association In Articles D, m, IV and V and 
this Article IX. 

Sectjon 9 2. Owner's ObUaatjons to ReJ>@IC, Except for those portions of each lot constituting the 
Common Properties, each Owner shall at his sole cost and expense, maintain and repair 
his Lot and the improvements situated thereon, keeping the same In good condition and 
repair. In the event that any ·0wner shall fall to maintain and repair his Lot and such 
improvements as required hereunder, the Association, In addition to all other remedies 
available to It hereunder or by law, and without waiving any of aald alternative remedies, 
shall have the right, subject to the notice and cure provisions of Section S,S above, 
through its agents and employees, to enter upon said Lot and to repair, maintain and 
restore the Lot and the exterior of the buildings and any other Improvements erected 
thereon; and each Owner (by acceptance of a deed for his Lot) hereby covenants and 
agrees to repay to the Association the cost thereof Immediately upon demand, and failure 
of any such Owner to pay the same shall carry with It the same consequences as the 
failure to pay any assessments hereunder when due. 
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Section 9.4 Majmenance Contracts with OWnera The Board, on behalf of the Association, shall 
have full power and authority to <X>ntract 'With any Owner for the pe('fonnance by or for 
the Association of services which the Board l,~,Mt otherwise required to pe('fonn pursuant 
to the terms hereof (Including, but not limited to, the maintenance and repair of fences 
owned by any such Owner), such contraCIS to be upon 11,1ch terms and conditions and for 
such consideration as the Board may deem ptope(, advisable and to the best Interest of 
the Association; provided, however,that same must be commercially reasonable In all 
circumstances. 

ARDCl,EIX 

ORIGINAL DECLARATION SQPERSEDEQ 

Section 9 t Original PecJaratlon Superseded This Declaration shall supe('sede and replace the 
original Declaration for all purposes with the same force and effect as though this 
Declaration had been executed and recorded Instead of the original Declaration. 

EXECUTED this ~day of Oc:lo"B8(L , 199S. 

ADDRESS: 

Nortam, Incorporated 
c/o Fonts & Associates, Inc. 
12850 Spurling Road 
Suite 208 
Dallas, Texas 75230 

STATE OF TEXAS 

COUNTY OF DALLAS 

DECLARANT· 

Title: Vice President, Nortam, Inc. 
Developer 

BEFORE ME the undersigned authority, appeared Steven C LonJiey , Vl.ce President of 
a Texas corporation, known to me to be the person and officer whose name Is subscribed to the foregoing 
instrument, acknowledged to me that he executed the same for the purposes and consideration therein 
expressed and in the capacities therein stated, on behalf of sucli corporation. 

GIVEN UNDER MY HAND AND OFFICE this .2.Jt,b day of QC.'lz:)2Jff ,. , 1995. 

STAMP, PRINT OR TYPE 
NOTARY'S NAME AND DATE 
COMMISSION EXPIRES: 

MAll8ARET 8. BEfN80N 
Ill C0MMSSt0N EXPIAE& 

June 11, 1199 

~,,~-~~ Notacy 7U In and ore State o( Texas 
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OCT 2 3 1995 

qiJ.-~ .... ~ 9 ------.-~ 
Filed for Record in1 
COLLIN COUNTY, TX 
HONORABLE HELEN STARNES 

On 1995/10/23 

At 3152P 
Humber, 95- 0079486 
Type I RS 45.00 
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